
IMPROVING THE OPERATION OF
THE SPS AGREEMENT’S NOTIFICATION PROVISIONS

Submission by the United States

1. Article 7 and Annex B of the SPS Agreement require members to notify a proposed sanitary
and phytosanitary regulation, if it is not substantially the same as the content of an international
standard, guideline or recommendation or if an international standard, guideline or
recommendation does not exist, and if the regulation may have a significant impact on trade of
other members.  Members agreed to designate a single central government authority on the
national level as responsible for meeting this obligation, in accordance with paragraphs 5, 6, 7 and
8 of Annex B.  Members also committed to ensure that one enquiry point exists which is
responsible for the provision of answers to all reasonable questions from interested members.

Factors Limiting the Effective Implementation of Article 7 and Annex B:

2. Several members have noted areas where the transparency provisions of the agreement have
not yet been fully implemented and where notification procedures are not operating as expected. 
Variations in the quality and content of the information submitted by members in their
notifications, short comment periods, and delays in responding to requests for documentation are
recurrent problems limiting the effective implementation of the transparency provisions.  The
United States urges all members to review the operation of their notification points in the light of
the Committee’s recommended notification procedures (G/SPS/7) and make every effort to
ensure that those procedures are being implemented as efficiently as possible.

Suggested Actions:

3. In G/SPS/GEN/64, the European Community suggested certain revisions to the Committee’s
recommended notification procedures.  The United States supports the proposal to review the
current recommendations, with a view to identifying any improvements which might facilitate the
effective operation of the notification process.  The United States also believes it would be useful
to consider other steps that might be taken in this area.  Such steps might include efforts to:

 (1) Facilitate the building of capacity needed for the efficient operation of members’
enquiry points and national notification authorities;

(2) Expand the electronic transmission of notifications and texts of proposed measures
between members; and

(3) Facilitate access of all members to informal translations of the texts of notified
measures, where the original text is not in a WTO language.
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Capacity Building:

4. All members have an interest in the smooth and efficient operation of the Agreement’s
notification procedures.  Members benefit from being aware of all relevant scientific and technical
information relating to proposed measures and the health risks they address and, as a
consequence.  This may improve their ability to avoid potential trade problems.  In addition, the
communications established between members’ notification authorities and enquiry points may
allow members to more efficiently identify and adapt to proposed sanitary and phytosanitary
measures in their principal export markets.

5. The United States believes that members, particularly developing countries, will benefit from
technical cooperation which specifically addresses steps that may be taken to improve the
efficiency of the Agreement’s notification procedures, and has suggested regional workshops to
facilitate such cooperation (G/SPS/GEN/37).  It is our understanding that WTO sponsored
workshops to date have generally focused on the basic substantive provisions of the SPS
Agreement, rather than on the operational and administrative aspects associated with carrying out
notification and enquiry point functions.  The upcoming WTO sponsored workshop to be held in
the Philippines June 29, 1998 - July 2, 1998 will incorporate this element and may provide a basis
for determining member needs and identifying areas for future cooperation. 

Electronic Transmission of Documents Reduces Administrative Burdens, Improves Timeliness
and Facilitates Science-Based Rule-Making:

6. WTO members are interested in having a notification system that allows members to meet their
transparency obligations and facilitates the development of plant, animal and human health
regulations that reflect the best scientific information available.  The rapid development of modern
telecommunications and information technologies provides tremendous new opportunities to
advance these goals.  Ideally, member enquiry points will have access to computers, publication
software,  Internet access, an established web site and the capacity to transmit notifications and
text electronically.

7. As a first step, it would be useful to survey enquiry points to determine how they function and
what steps need to be taken to facilitate electronic transmission of documents between members.
A survey, similar to that shown in Attachment A, could facilitate efforts to better target technical
assistance and training.  Even without the survey results, the simple addition of e-mail addresses
for all enquiry points would greatly facilitate electronic transmission of documents.  It is
encouraging to note that already 23 members’ enquiry points include e-mail addresses. 

8. The United States notified 35 SPS measures in 1997 and responded to over 240 specific
requests by other members for copies of the relevant texts.  The United States enquiry point
normally responds to requests for full text by either by FAX or express postal service. 
Increasingly the U.S. enquiry point has been able respond to requests for full text by sending
electronic copies, both in Adobe PDF and in “ascii” text.  Most governments prefer to receive text



- 3 -

via e-mail, where the capacity exists, because it facilitates the timely distribution of notified texts
to interested governmental and non-governmental parties.

Posting Translations of Notified Texts and other Relevant Documents on the Internet (Translation
Bank):

9. As discussed during the Committee’s March 12-13, 1998 meeting, when lengthy documents
identified in the notification process are originally in a non-WTO language, delays in translation
often make it extremely difficult to respond within the time period specified in the notification. A
partial solution to this problem might be to share members’ “unofficial translations” of notified
measures on an Internet web-site.  Participating members could notify the secretariat of their
translations and their web-site location, and the WTO might make these unofficial translations
available to all members.  In order to facilitate all members’ understanding of the likely health and
trade effects of notified measures, members may also wish to post their comments on such
measures on the internet.
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